TITLE: WHISTLEBLOWER POLICY

Document Type: | Policy Ratified by: Corporate Governance
Directorate: Executive Department: Executive
OBJECTIVE

This policy provides a foundation for Colac Area Health (CAH) to encourage and facilitate
disclosures of potential misconduct, without fear of detriment. This Policy also attempts to
deter individuals from committing potential misconduct.

SCOPE

This policy applies to any individual who is a current or former CAH employee, a current or
former officer or associate of CAH, a contractor or sub-contractor who is providing or has
provided goods or services to CAH, whether paid or as a volunteer and a spouse, dependent
or relative of one of the people referred to above.

This policy provides specific options for reporting under the Aged Care Act 2024.

PRINCIPLES

This policy is in accordance with the whistle-blower protection provisions set out in the
Corporations Act 2001 (Cth), Whistleblowers Protections Act 2001 (Vic) (WBPA),
Whistleblowers Protection Amendment Act 2008, and the Taxation Administration Act 1953
(Cth), Taxation Administration Act 1997.

The WBPA requires CAH to encourage and protect individuals who make a disclosure about
potential past and/or present misconduct of anyone identified within the above scope.

The Aged Care Act 2024 will do more to protect whistleblowers than ever before. Anyone can
make a whistleblower disclosure, including older people, their families and carers, workers
and advocates.

This policy upholds this by taking reasonable steps to ensure that individuals who disclose
potential misconduct can do so safely and with confidence that they will be protected against
detrimental acts of reprisal. CAH will investigate all disclosed potential misconduct in a timely
and confidential manner, ensuring that employees who are mentioned as part of the disclosure
are treated fairly, and that a conclusion as to whether the matter is a public interest disclosure
or not will be reached within 45 days.

CAH will allow disclosure to be made anonymously, and all disclosures will be confidential.

CAH will in good faith consider immunity from disciplinary proceedings, pertaining to the
circumstances, for any individual who is party to the conduct that is the subject of disclosure.
CODE OF CONDUCT

When making a disclosure under this policy, CAH require that the person making any such
disclosure will:

a) have reasonable grounds to suspect the information being disclosed is true and
accurate; and

b) the information being disclosed about the organisation must concern misconduct or an
improper state of affairs or circumstances.

Examples of potential misconduct include but are not limited to:

e Corrupt conduct;
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e Threatening to engage or engaging in detrimental conduct against an individual who
has planned to make, suspected to have made or who has made a disclosure;

e Conduct that involves substantial risk to public health or safety;

e Conduct that involves substantial risk to the environment;

e Mismanagement of public funds or resources;

e Misleading or deceptive conduct;

e Criminal activity;

e Unethical or irresponsible behaviour; and/or

e Deliberate cover-up of any of the above behaviours.

This information can be about CAH, or an officer or employee of CAH engaging in conduct

e Breaches provisions in the Corporations Act 2001 (Cth);or

e Breaches other financial sector laws enforced by Australian Securities & Investment
Commission (ASIC); or

e A breach against any other federal law that is punishable by imprisonment for a
minimum period of 12 months; or

e Breaches against the Aged Care Code of Conduct.

Any disclosures regarding conduct endangering the public system must be made in accordance
with CAH’s Public Interest Disclosure Policy.

Disclosures that relate solely to personal work-related grievances are not covered by this
policy.

REPORTING

A person wishing to make a disclosure in accordance with this policy may report to the
Executive Director of People and Culture or an Executive Director of their preference.

CAH encourages reporting directly to the above authorised person so that it has an opportunity
to investigate the matter, correct any wrong practices as soon as possible, and remove any
danger.

CAH will report the findings of an investigation of a disclosure under this policy to the relevant
Ombudsman, VMIA and the Minister of Health, including steps taken to prevent the conduct
from continuing or occurring in the future, as well as any actions CAH have taken to remedy
any harm or loss suffered that occurred as a result of the reported conduct.

Where the Ombudsman or person who makes the disclosure requests reasonable information
in relation to the disclosure, CAH will provide the requested information within 28 days of the
request, provided that the information has not previously been provided, that the provision of
the information will not prejudice the investigation and that it will not endanger the safety of
any person.

Under the Aged Care Act 2024, all providers are required to have a culture that encourages
you to make complaints and provide feedback. The Aged Care Quality and Safety Commission,
including an independent Complaints Commissioner, will support all providers to have a
process in place to manage complaints and feedback quickly and effectively.
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If you don't feel comfortable raising an issue with Colac Area Health directly, or if you're
unsatisfied with the way it has been handled, you can make a disclosure directly to the
Complaints Commissioner or:

e a staff member of the Aged Care Quality and Safety Commission

o the Department of Health, Disability and Ageing

e an aged care provider or worker

e a responsible person of an aged care provider — such as a CEO or Board Member
e a police officer

e an independent aged care advocate.

The Older Persons Advocacy Network (OPAN) offers a free, independent and confidential
service to help you to make a complaint. OPAN can be contacted on 1800 700 600.

You can make a disclosure to the Department of Health, Disability and Ageing by:
e writing to GPO Box 9848, Canberra ACT 2601, Australia
e emailing agedcarewb@health.gov.au.
You can make the disclosure verbally or in writing.
In general, to assist us in handling your disclosure, you should include:
e your name and contact details, unless you want to be anonymous
e details of the alleged wrongdoing (who, what, when, where, how)
e why you think your concern is about a breach of aged care laws
o if you're concerned about possible punishment or unfair treatment
e any supporting documentation you want to provide.

We will consider the information you provided in the disclosure. If you have given us your
contact details, we may contact you to:

e discuss the information
e seek any further information we may need
e advise of any steps we may take to handle it.

You can remain anonymous, but our ability to handle the disclosure may be limited if we are
unable to contact you to obtain more information. We also won’t be able to notify you of the
outcomes of your disclosure.
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Penalties

Any person who is an employee of CAH and is found to breach any requirement of this policy,
will be subject to disciplinary action.

Any person who takes or threatens to take detrimental action against someone making a
protected disclosure may be found guilty of an offence under the WBPA which carries a penalty
of up to two years imprisonment.

Any person who is found to have released or discussed information reported in accordance
with this policy may be found guilty of an offence under the WBPA which carries a penalty of
up to 6 months imprisonment and/or a monetary fine.

REFERENCES: (include relevant Compliance, Key Legislation, Acts and Standards)

Aged Care Act 2024

Aged Care Rules 2025

Aged Care Code of Conduct, 2024

National Health Reform Act 2011

Social Services Regulation Act 2021

Child Wellbeing and Safety Act 2005

Children, Youth and Families Act 2005

Disability Act 2006

Charter of Human Rights and Responsibilities Act 2006
Corporations Act 1990, Corporations Act 2001

Occupational Health and Safety Act 2004

Public Interest Disclosure Act 2012

Taxation Administration Act 1953, Taxation Administration Act 1997
Whistleblowers Protection Act 2001, Whistleblowers Protection Amendment Act 2008
Aged Care Quality Standards 2025

National Safety and Quality Health Service Standards 2021

Social Service Standards 2024

Child Safe Standards 2026

ASIC Regulatory Guide 270: Whistleblower policies
National Code of Conduct for Healthcare Workers

Associated Documents

e Financial Code of Practice

e CAH Code of Conduct Procedures

e Fraud, Corruption and Other Losses

¢ Gifts Benefits and Hospitality

e Conflict of Interest

e Work Health and Safety Policy

e Public Interest Disclosure Procedure

e Public Interest Disclosure Policy

e Reporting Elder Abuse

e Serious Incident Response Scheme Reporting
e Managing Complaints of Unsatisfactory Performance and Misconduct
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FURTHER READING
Victorian Ombudsman - Reporting Improper Conduct

Whistleblower rights and protections | ASIC

Whistleblower protections | ACNC

Whistleblowing Laws in Australia

http://www.whistleblowers.org.au/blow-the-whistle.html

Aged care whistleblower protections
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